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Sweeny, Texas  

Request for Qualifications 
 

1. Introduction 

A. Project Overview: The City of Sweeny is issuing a Request for Qualifications (RFQ) with the intent of 
negotiating a contract for the delivery of professional services described in Appendix A – Scope of 
Services. 

 
B. Contract parties: The City of Sweeny, may hereon be referred to as “the City”. The person or 

company responding to the solicitation may hereon be referred to as the “Offeror”. 
 

C. Questions: Following are contacts for questions, as identified: 
 

i. Clarifications: All questions related to requirements or processes, or scope of services requested 
of this RFQ should be submitted in writing to the contact person noted in Appendix A – Scope of 
Services. 

 
ii. Replies: Responses to inquiries that directly affect an interpretation or effect a change to this RFQ 

will be issued in writing by addendum posted to the City’s website. All such addenda issued by City 
before the submittal deadline shall be considered part of the RFQ. The City will not be bound by any 
reply to an inquiry unless such reply is made by such formal written addendum. 

 
iii. Acknowledgement of Addenda: The Offeror must acknowledge all addenda by signing and returning 

such document(s) or by initialing the appropriate area of the RFQ response. 
 

D. Notification of Errors or Omissions: Offerors shall promptly notify the City of any omissions, ambiguity, 
inconsistency, or errors that they may discover upon examination of this RFQ. The City shall not be 
responsible or liable for any errors and/or misrepresentation that result from the solicitations which are 
inadvertently incomplete, ambiguous, inconsistent, or obviously erroneous. 

 
E. Conflict of Interest Questionnaire (Form CIQ): A person or business, and their agents, who seek to contract 

or enter into an agreement with the City, are required by Texas Local Government Code, Chapter 176, to 
file a conflict-of-interest questionnaire (FORM CIQ) which is found in Appendix C. The form must be filed 
with the City Secretary no later than seven (7) days after the date the person or business begins contract 
discussions or negotiations with the City, or submits an application, a response to a request for qualifications, 
correspondence, or other writing related to any potential agreement with the City. 

 
F. Form 1295 Certificate of Interested Parties: In 2015, the Texas Legislature adopted House Bill 1295, which 

added section 2252.908 of the Government Code. The law states that a governmental entity or state agency 
may not enter into certain contracts with a business entity unless the business entity submits a disclosure of 
interested parties to the governmental entity or state agency at the time the business entity submits the 
signed contract to the governmental entity or state agency. The law applies only to a contract of a 
governmental entity or state agency that either (1) requires an action or vote by the governing body of the 
entity or agency before the contract may be signed or (2) has a value of at least $1 million. The disclosure 
requirement applies to a contract entered into on or after January 1, 2016. Please go to the Texas Ethics 
Commission webpage (www.ethics.state.tx.us) for full instructions and to complete the required steps for 
creation of Form 1295. Once the form is completed online and printed, please return the form with your 
RFQ submission. 
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General  Information

A. Public  Inspection  of  RFQ:  The  City  strictly  adheres  to  the  Texas  Public  Information  Act
(Texas  Government  Code  Chapter  552.001,  et  seq.)  and  all  other  governing  statutes,
regulations,  and  laws regarding  the  disclosure  of  RFQ  information.  Responses  to  RFQs  are 
not  available  for  public  inspection  until  after  the  contract  award.  If  the  Offeror  has  notified 
the  City,  in  writing,  that  a  response  to  the  RFQ  contains  trade  secrets  or  confidential 
information,  the  City  will  generally  take  reasonable  steps  to  prevent  disclosure  of  such 
information, in accordance with the  Texas Public Information Act.  This is a statement of 
general  policy  only, and  in  no  event  shall  the  City  be  liable  for  disclosure  of  such  information 
by  the  City  in  response  to  a  request,  regardless  of  the  City’s  failure  to  take  any  such 
reasonable steps,  even if the City is negligent in failing to do so.

RFQ  Withdrawals  and/or  Amendments

A. RFQ  Withdrawal:  The  City  reserves  the  right  to  withdraw  this  RFQ  for  any  reason.

B. RFQ Amendments: The City reserves the right to amend any aspect of this RFQ by formal 
written  Addendum  prior  to  the  RFQ  submittal  deadline  and  will  endeavor  to  notify  all 
potential Offerors that have registered with the City, but failure to notify shall impose no 
obligation or liability on the City.

Proposal  Submittal  Requirements

A. Submittal  Packet  –  Required  Content:  All  responses  to  the  RFQ  must  be  physically 
submitted.

B. Submittal  Deadline:  The  deadline  for  submittal  of  responses  to  the  RFQ  shall  be  as 

identified  on  Page  8  of  Appendix  A  –  Statement  of  Qualifications.  It  is  the  Offeror’s
responsibility to have the RFQ Documents correctly  physically  submitted  by  the  submittal
deadline. No  extensions  will  be  granted,  and  no  late  submissions will be accepted.

C. Responses  to  the  RFQ  Received  Late:  Offerors  are  encouraged  to  submit  their  response  to 
the  RFQ  as  soon  as  possible.  The  time  and  date  of  receipt  as  recorded  with  Finance
Director  or  designated  receiver  shall  be  the  official  time  of  receipt.  The  City  is  not 
responsible  for  late  submission  regardless  of  the  reason.  Late  responses  to  the  RFQ  will  not 
be considered under  any circumstances.

D. Alterations  or  Withdrawals  of  RFQ  Document:  Any  submitted  response  to  the  RFQ  may  be 
withdrawn or a revised proposal may be substituted before the RFQ submittal deadline.
Responses  to  the  RFQ  cannot  be  altered, amended, or withdrawn by the Offeror after the 
submittal deadline, unless such alteration, amendment, or withdrawal notice is  approved 
in writing by the  Finance Director.

E. RFQ  Document  Format:  Responses  to  the  RFQ  shall  be  limited  to  a  maximum  of  twenty
(20) single-sided pages (i.e., a single side equals a single page).  Attached appendices may 
include, but are not limited to, resumes, House Bill 89 Verification Form, and Conflict of 
Interest  Questionnaire.  Appendices  do  not  count  toward  the  maximum  page  limit.  All  RFQ
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documents  must  be  prepared  in  single-space  type,  at  a  minimum  of  11-point  font  on 
standard 8-1/2” x 11” vertically oriented pages, numbered at the bottom. Please provide 
six  (6) printed copies  and an electronic copy in .pdf format via flash drive.  The City only 
accepts  physical  submissions.  Any  other  format  (via  telephone,  fax,  email,  etc.)  will  be 
rejected by the City at its discretion.

F. Validity  Period:  Once  the  submittal  deadline  has  passed,  any  RFQ  document  shall 
constitute  an  irrevocable  offer  to  provide  the  commodities  and/or  services  set  forth  in  the 
Scope  of  Services.  Such  offer  shall  be  irrevocable  until  the  earlier  of  the  expiration  of  ninety
(90)  days  from  the  submittal  deadline,  or  until  a  contract  has  been  awarded  by  the  City.

Proposal  Evaluation  and Contract  Award

A. Proposal Evaluation and Selection Criteria:  Selection will be made using the information 
within  the  submitted responses  and as provided by this  RFQ and  shall be in accordance 
with  Chapters  252  and  271  of  the  Texas  Local  Government  Code,  Chapter  2254  of  the 
Texas Government Code, and the City’s purchasing policy, each to the extent applicable.
The City shall select a review team who shall score the responses to the RFQ and identify 
those  Offerors  who  meet  the  minimum  qualification  requirements  for  the  award  of  a 
contract for the delivery  of  professional  services  specified  herein.  The  City  will  evaluate  all 
responses  to  the  RFQ  to  determine which Offerors have demonstrated the ability to carry 
out  all  of  the  requirements  contained  in  the  RFQ.  The  Evaluation  Factors  provided  in 
Appendix  A  –  Scope  of  Services,  Section  3  “RFQ  Evaluation  Factors”  will  be  applied  and  the 
qualified  Offerors  shall  be ranked  with the  Offeror  considered the most  highly  qualified 
Offeror  placed  at  number  1,  and  with  the  remaining  Offerors  placed  next  in  line  in  order  of 
qualified  rankings until  all  qualified Offerors  are  ranked. The  ranking  shall  be  submitted to 
the  City  Council  for  approval.  Next,  the  City  shall  select  the  Offeror  that  ranked  the  highest 
in  the  approved  ranking  and  attempt  to  negotiate  a  contract  with  the  selected  Offeror.  The 
City  may,  at  its  option,  conduct  discussions  with  or  accept  proposal  revisions  from  any 
reasonably qualified Offeror during the negotiation process. If the City and the selected 
Offeror  are  unable to negotiate a  contract acceptable  to the parties,  the  City shall declare 
impasse  in  writing  and  move  to  the  next  highest  qualified  Offeror  based  on  the  ranking  and 
repeat  the  process  until  a  contract  is  reached  or  the  City  elects  to  reject  all  Offerors.  Should 
the  City  award  this  contract,  it  shall  make  the  selection  on  the  basis  of  demonstrated 
competence  and  qualifications  to  perform  the  services  and  for  a  fair  and  reasonable  price.

B. Completeness:  If the response to the RFQ is incomplete or otherwise fails to conform to 
the requirements of the RFQ, City alone will determine whether the variance is so significant
as  to render the Offer’s proposal non-  responsive, or whether the variance may be cured 
by  the  Offeror  or  waived  by  the  City,  such  that  the  response  to  the  RFQ  may  be  considered 
for award.

C. Ambiguity:  Any  ambiguity  in  the  response  to  the  RFQ  as  a  result  of  omission,  error,  lack  of 
clarity or non-  compliance  by the  Offeror  with  specifications,  instructions,  and  all conditions 
shall  be  construed  in  the  favor  of  the  City.  In  the  event  of  a  conflict  between  these  standard 
RFQ  requirements  and  details  provided  in  Appendix A  –  Scope of Services or Appendix B  –
Statement of Qualifications, the Appendices shall prevail.



    

D. Additional Information: City may request any other information necessary to determine 
Offeror’s ability to meet the minimum standards required by this RFQ. 

 
E. Partial Contract Award: City reserves the right to award one contract for some or all the 

requirements proposed or award multiple contracts for various portions of the 
requirements to different Offerors based on the responses to this RFQ, or to reject any and 
all responses to the RFQ and re-solicit the RFQ, as deemed to be in the best interest of City. 

 
F. Terminate for Cause: The occurrence of any one or more of the following events will justify 

termination of the contract by the City of Sweeny for cause: 

 
i. The successful Offeror fails to perform in accordance with the provisions of these 

specifications; or 

 
ii. The successful Offeror violates any of the provisions of these specifications; or 

 
iii. The successful Offeror disregards laws or regulations of any public body having 

jurisdiction; or 
 

iv. The successful Offeror transfers, assigns, or conveys any or all of its obligations or 
duties under the contract to another without the written consent of the City. 

 
v. If one or more of the events identified in Subparagraphs F i) through iv) occurs, the 

City of Sweeny may terminate the contract by giving the successful Offeror seven 
(7) days written notice. In such case, the successful Offeror shall only be entitled 
to receive payment for goods and services provided before the effective date of 
termination. The successful Offeror shall not receive any payment on account of 
loss of anticipated profits or revenue or other economic loss resulting from such 
termination. 

 

vi. When the contract has been so terminated by the City of Sweeny, such 
termination shall not affect any rights or remedies of the City then existing or which 
may thereafter accrue. 

 
G. Terminate for Convenience: This contract may be cancelled or terminated at any time by 

giving vendor thirty (30) days written notice. Vendor may be entitled to payment for 
services actually performed; to the extent said services are satisfactory. 
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Appendix A – Scope of Services 
 

1. Project Title 

CITY ENGINEERING SERVICES 
 

2. Scope of Services Contact 

Questions about the contents of this solicitation may be directed to Lindsay 
Koskiniemi, at 979-548-3321, or citymanager@sweenytx.gov 

 

3. RFQ Evaluation Factors 
 

Emphasis Factor 

 

5% 
RFQ Conformance: Preparation of a statement of qualifications 
completed in accordance with the terms of the City’s solicitation 

 

20% 
Experience: Demonstration of experience in the specific range of 
requested professional services described in the City’s solicitation 

 
25% 

Capability: Demonstration of capability to perform all Project aspects, 
either directly or through a qualified consultant team. Provide a 
statement of the consultant’s availability and service capacity for the 
project. Describe any administrative and/or physical challenges the 
prime firm anticipates in providing professional services for the 
project and the prime firm’s philosophy for resolution. 

 

10% 
Communication: Demonstration of development of written, 
graphic, and oral communications that clearly and accurately 
document all phases of project task achievement. 

 
15% 

Key Personnel: Demonstration and commitment of Project personnel 
with applicable professional background and experience. Provide 
résumés giving the experience and expertise of principals and key 
professional members for the consultant who will be assigned to the 
project. Provide an organizational chart showing the roles of the prime 
firm and each consultant firm or individual. 

 

10% 
Quality: Demonstration of competency in work on similar projects 
previously undertaken. Describe the prime firm’s quality assurance 
program explaining the methods used and how the firm maintains 
quality control during all phases of a project. 

6
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15% 
Familiarity/Proximity: Demonstration of familiarity with and 
proximity to the City of Sweeny. 
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Key  Events  Schedule

RFQ  Release  Date  January 03,  2023
Deadline for Submittal of Written Questions  2:00 p.m. CST,  February  02, 2023
Response to RFQ Due to & Opened by City  Shown  on  Cover  Page  of  this  RFQ 
Anticipated Committee Review & Scoring  February  16, 2023
Interviews  (if  necessary)  March 02,  2023

Anticipated  Award  Date  March 21,  2023

*Public meeting dates subject to change and could  impact selection timeline.

Project  Scope  of  Work

OVERVIEW

The  City  of  Sweeny  is  soliciting  responses  from  firms  with  professional  qualifications  and 
experience  in  providing  municipal  engineering  services.  Statements  of  qualifications  will  be 
accepted  from  individuals,  firms  or  groups  of  firms  who  can  demonstrate  they  have  the 
resources,  experience,  and  qualifications  to  provide  a  range  of  engineering  services.  It  is  the 
City’s  intent  to  obtain  engineering  services  on  an  on-call  basis  to  act  on  behalf  of  the  City  of 
Sweeny  in engineering related activities associated with knowledge and implementation of the 
City’s  plans,  policies  and  ordinances  applicable  to  the  infrastructure  maintenance  and 
operations, the development review process and the City’s  water  system,  wastewater collection 
system, and  natural gas system. The successful firm will provide a single point of contact who 
will serve in the capacity of the City Engineer. The span of services requested herein need not be 
provided solely through or by that individual but may be provided by any number of qualified 
persons within the firm selected. If beneficial to the City, subcontractors to the successful firm 
may be considered to provide  services.

The  purpose  of  this  Request  for  Qualifications  (RFQ),  the  term  City  Engineer  will  be  used 
hereafter to  refer to the successful firm.

The  City  Engineer  will  be  required  to fulfill  the  scope  of  work  at  or  through  their  own  facilities  in 
reasonable proximity to the City of  Sweeny.

BACKGROUND

The  City  of  Sweeny  was  incorporated  in 1945  and was developed by expansion of the railroad.
The  city today  is  comprised  of  nearly two  (2)  square  miles  with  an  approximate  population of 
3,600  (2021),  1,200 homes  and  over 200 businesses.  Sweeny offers an  excellent school system 
and  is  unique  in  many  ways  with  close  proximity  to  the  coast,  birding,  fishing,  camping  and
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other fun outdoor recreational activities are accessible. The citizens, along with their elected 
and appointed officials, are dedicated to preserving the rural environment and maintaining the 
natural beauty of the area but also aspire to diversify the tax base through additions of new 
commercial businesses and residential subdivisions. 
 
Engineering challenges that the City of Sweeny faces include aging infrastructure and limited 
water capacity. The City is in the process of working with a service provider to create a GIS 
system with utility layers. Additional layers will eventually include record drawings, FEMA flood 
maps, capital projects, city facilities, roadway repair and replacement schedule, zoning districts, 
etc. The selected City Engineer will assist the City with identifying additional resources to 
funding capital projects and will offer guidance to the City on prioritizing capital projects based 
on most urgent needs.  
 
The City is interested in adopting regulations to preserve the integrity of natural water sheds 
and drainage routes, prepare for future growth, and remain abreast of needed infrastructure 
maintenance and provide a high quality of life to residents through creating and implementing 
standard operating procedures often found in municipal plans and instructions such as design 
and construction criteria manual, future land use plan, capital improvement project schedule, 
Americans with Disabilities transition plan, comprehensive master plan, etc.  

8
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SCOPE OF SERVICES: 
In preparing a response to this Request for Qualifications (RFQ), the City Engineer shall address 
the following specific components that should be included in the scope of work. The final scope 
of work will be coordinated with the City staff and the selected Firm. 

 
1. General Services 

a. The City Engineer shall be capable of performing numerous disciplines such as general 
civil engineering, planning, surveying, architectural design, geotechnical analysis, 
construction and project management, environmental reviews, floodplain management, 
policy development etc. 
b. The City Engineer will review and provide professional development review related 
services for a variety of functions including right-of-way requirements and 
administration (acquisitions, dedications, vacations/abandonments and easements), site 
development and subdivision plans, drainage and flood control, utility considerations, 
subdivisions and planned unit development agreements. 
c. The City Engineer shall recommend regulations and ordinances, policies and 
procedures pertaining to engineering and development matters and may 
have significant involvement in the creation of a City of Sweeny Land 
Development Manual. 
d. The City Engineer shall serve as the City’s Floodplain Administrator and perform all 
required evaluations, recommendations, and reporting required in that role. 

 

2. Water and Wastewater Utility Engineering 
a. The City owns the Water system and Wastewater Collection system. The City 
Engineer is expected to consult with city staff and the water/wastewater system 
operator to ensure that the system complies with all regulatory requirements as well as 
treatment of water and wastewater. The system is constrained by capacity and other 
economic factors, but the selected City Engineer shall have the experience and 
innovative approach to manage and further explore opportunities for such systems. 
b. The City water system consists of 2 ground water storage tanks, 4 wells, 
approximately 30 miles of water lines, with water main lines and cross connections 
currently under replacement.  
c. The wastewater collection system currently consists of a treatment plant, 
approximately 30 miles of 4” line through a 24” sewer main, 8 lift stations and 8 
grinder pumps. 

 
2. Drainage Reviews 

a. The City Engineer will perform drainage reviews of site development within the City 
limits and may coordinate with the West Brazoria County Drainage District #11 
regarding plan review and drainage impacts and compliance.  
b. The City Engineer may make recommendations regarding the creation and 
adoption of a Drainage Master Plan and/or Drainage Criteria Manual to implement 
drainage standards consistent with FEMA requirements and other drainage 
regulatory bodies. 

9
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3. Environmental  Services  and  Regulatory  Agency  Interactions:
a.  The  City  Engineer  will  be  knowledgeable  environmental  regulations  and  provide 
technical  review  of  and  answer  inquiries  relating  to  site,  building,  subdivision,
improvement, land disturbance,  floodplain development, and construction plans, and 
escrows  relating  to  various  projects  proposed  by  applicants  to  be  developed  in  the  City,
to ensure that such conform to City Codes and all State and Federal regulations.

4. CAD  and  GIS  Capabilities
a.  The  City  Engineer  will  utilize  the  latest  technology,  leveraging  computer  aided  drafting 
and  geographical  information  system  experience  and  capabilities  and  will,  upon  request,
provide electronic files to the City.

5. Work  Product,  Reporting  and  Communication
a.  The  City  Engineer  will  be  expected  to provide  the  City with  copies  of  all  work  products 
without  limitation,  to  include  reports,  analyses,  correspondence,  plans,  drawings,  and 
any  other  document  produced  in  connection  with  the  relationship  with  the  City  in 
printed  and electronic  form as  requested. The  City shall own all  rights, title and  interest,
including  all  copyrights  and  intellectual  property  rights  to  all  documents  that  are  created 
in connection with the relationship with the City.
b.  The  City  Engineer  may  be  expected  to  attend  periodic  meetings  of  the  City  Council  in 
addition to meeting with City Staff and developers.
c.  The  City  Engineer  will  be expected to  integrate  with  existing  City  applications 
including  MS  Teams,  MS  Sharepoint,  Bluebeam, and  online  permitting  applications  
managing electronic applications and submittals, and any future changes in technology  
and  software programs.

6.  Professional  Engineer  Requirement
a.  The  selected  City  Engineer  must assign  to  the  City  a  minimum  of  one  (1)  staff  person 
who is a Professional Engineer licensed to practice in the State of Texas.

7.  Other  Considerations
a.  The  City  of  Sweeny  prefers  City  Engineers  that  possess  demonstrable 
experience in representing municipal entities.
b.  The  City  Engineer  must  commit  to  provide  services  to  the  City  in  a  timely  and 
professional manner and prescribed in a professional services agreement.



    

Appendix B – Statement of Qualifications 

 
Required Information 

 

The RFQ submittal must include all items listed in this section to be considered complete 
and to be evaluated by the City. The RFQ submittal must be placed in a sealed envelope 
or package that is labeled with the RFQ deadline and RFQ number (as they appear on 
the cover sheet of this solicitation) and a return address on the envelope or package.  

 
The RFQ submittal shall be limited to a maximum of twenty (20) single-sided pages or 
ten (10) double-sided pages (excluding transmittal letter, index sheets, insurance 
certificates, financial statements, litigation summaries, and supporting appendices, if 
any). The response should be prepared as a straightforward concise description of a City 
Engineer’s (or team’s) ability to meet the requirements of this solicitation. Emphasis 
should be placed on completeness and clarity of content. It is strongly recommended 
that the respondent exactly follow the content order identified in this section of the 
RFQ, as well as use the RFQ Evaluation and Award criteria for presenting general and 
specific 
qualifications. 

 
The RFQ submittal must include the following content, and completeness will be 
evaluated according to the evaluation criteria: 

 

1. Cover Letter 
 

Provide a cover letter summarizing the Offeror’s qualifications including the following 
information: 

 

• A brief statement of understanding of the RFQ and commitment to perform the 
range of services within Offer’s response. 

• A brief summary of the types of professional services for which the Offer wishes 
to be considered. 

• Name of the principal point of contact for the Offer (i.e., firm, title, physical 
address, phone number, and e-mail address). 

• Statement that the principal point of contact is authorized to bind the firm (or 
team) to Project performance. If the signatory of the Cover Letter is not so 
authorized, identify the person(s) authorized to execute contracts on behalf of 
the firm(s). 
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Experience  and  Qualifications

Executive Summary

Section  1  –  Firm  (or  Team)  Statement  of  Work
• Identify  the  services  the  firm  (or  team)  proposes  to  offer  to  the  City
• Describe  the  firm  (or  team)  approach  to  performing  all  or  portions  of  the  Scope 

of Services outlined in this RFQ.
• A  statement  of  the  existence  of  or  potential  for  any  conflicts  of  interest  with  any 

work the firm (or team) might perform for the City.

Section  2  –  Project  Organization
• Firm  (or  team):

o Corporate  name(s).
o Responsible  corporate  officer(s)  who  would  be  responsible  for  Project 

work.
o Office  location(s)  where  work  would  be  performed.
o Number  of  years  of  corporate  experience.
o Number  of  total  employees.
o Description  of  general  capabilities  of  the  firm(s).

• For  subconsultants  (any  entities  that  will  be  responsible  for  2%  or  more  of 
billable work), provide:

o Corporate  name(s).
o Responsible  corporate  officer(s).
o Office  location(s).
o Description  of  specialty  discipline  capabilities  of  the  firm(s).

• Proposed  Project  organizational  structure  (including  the  proposed  project 
manager  and  key  personnel  to  be  committed  to  specific  project  disciplines).

• Resumes  of  key  personnel  listing  roles  and  responsibilities  (including  professional 
credentials  that  demonstrate  competencies  directly  related  to  the  Scope  of 
Services outlined in this RFQ).

• Provide  names  of  all  predecessor  firms,  affiliated entities,  and  previous business 
entities  if Offer’s  firm  (or  team)  has  changed  names  within  the  last  five  (5)  years;
or  if  the  Offer’s  firm  (or  team)  has  changed  the  legal  status  or  form  of  the 
business within  the  last five  (5)  years;  or  if  the  principals  operating the  Offer’s 
firm (or team) operate similar businesses under other corporate names.

Section  3  –  Project  Methodologies  and  Management  Plans
• Description  in  both  narrative  and  graphic  form  of  how  the  firm  (or  team)

proposes  to  assign  and  manage  project staff  for  all  scopes  listed  in  the  Scope  of 
Services.

• Description  how  each  firm  controls  the  quality  of  its  work  (QA/QC)  on  projects,
both previously undertaken and ongoing.
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• Description of proposed methods of communication with City staff, The Owner’s 
Representative, and project stakeholders. 

• Describe your method of reporting non-conforming work to the Project Team 
and actions, if any, that you would take beyond reporting. 

 

Section 4 – Technical Resources 
• Description of the analytical software and data management systems that would 

be used to accomplish projects. 
 

Section 5 – Past Project Experience 
• A list of representative projects by those disciplines identified in this solicitation. 

Such projects should be recently completed or under design by the firm (or team) 
and similar to the Scope of Services outlined in this RFQ. The project description 
should detail approximate project costs and dates of completion. 

• A list of project references with names, addresses, phone numbers, and e-mail 
addresses. 

 

Section 6 – Litigation Status 
• A summary of the circumstances and status of any pending lawsuits or lawsuits 

filed against the firm (or team) during the past three (3) years. 
 

Section 7 – Confidentiality/Non-Disclosure Agreement 
• Offer’s recommended confidentiality and non-disclosure agreement that will 

apply to all its agents, employees, or representatives whatsoever written to 
protect the City from the unauthorized release of information maintained by the 
City in locations where Offeror may have access. 

• A successful Offeror shall be required to modify any such agreements so that they 
are applicable to Offeror’s business entity and all agents, employees, and 
representatives of the entity servicing the contract. All such proposed agreements 
shall be subject to approval by the City Attorney’s Office. 

• Offeror shall provide four (4) references where Offeror has performed similar to 
or the same types of services as described herein. Please provide the client 
contact information including phone and email, project description and date the 
work was performed. 

 

Example Reference Format: 
 

Client / Company Name: 

Contact Name: Contact Title: 

Phone: E-mail: 

Date and Scope of Work Provided: 
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3. Required Representations 
 

A. Gratuities / Bribes: Offeror certifies that no bribes in the form of entertainment, 
gifts, or otherwise, were offered or given by the successful Offeror, or its agent or 
representative, to any City officer, employee or elected representative, with respect to 
this RFQ or any contract with the City, and that if any such bribe is found to have been 
made this shall be grounds for voiding of the contract. 

 
B. Financial Participation: Offeror certifies that it has not received compensation from 
the City to participate in preparing the specifications or RFQ on which the Proposal is 
based and acknowledges that this contract may be terminated and/or payment 
withheld if this certification is inaccurate. 

 

C. Required Licenses: Offeror certifies that he holds all licenses required by the State of 
Texas for a provider of the goods and/or services described by the Scope of Services 
herein. 

 

D. Authority to Submit: Proposal and Enter Contract: The person signing on behalf of 
Offeror certifies that the signer has authority to submit the Proposal on behalf of the 
Offeror and to bind the Offeror to any resulting contract. 

 
E. Removal or Replacement of Key Staff: If an assigned staff person must be removed or 
replaced for any reason, the Offer must pre-notify the City of the replacement person 
prior to performance on the project. 

 

F. House Bill 89 Verification Form: Passed by the Legislature in 2017, House Bill 89, 
prohibits a governmental entity, including a school district, from entering into a contract 
for goods or services with a company unless the contract contains a written verification 
from the company that it does not boycott Israel and will not boycott Israel during the 
term of the contract. Texas Government Code 2270.002. The form must be completed, 
notarized, and included in the Offeror’s response in order to ensure compliance with 
House Bill 89. 

 
 

4.    
 

              

 
 

          

Financial  Responsibility  Provisions

A.  Insurance:  The  Offeror  certifies,  consistent  with  its  status  as  an  independent 
contractor,  shall  carry,  and  shall  require  any  of  its  subcontractors  to  carry,  at  least  the 
following  insurance  in  such  form,  with  such  companies,  and  in  such  amounts  (unless 
otherwise specified) as City may require:

i. Worker’s  Compensation  and  Employer’s  Liability  insurance,  including  All  States
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Endorsement, to the extent required by federal law and complying with the laws 
of the State of Texas; 

 

ii.  Commercial General Liability insurance, including Blanket Contractual Liability, 
Broad Form Property Damage, Personal Injury, Completed Operations/Products 
Liability, Premises Liability, Medical Payments, Interest of Employees as additional 
for at least One Million Dollars ($1,000,000) Combined Single Limit Bodily Injury 
and Property Damage on an occurrence basis; 

 
iii. Comprehensive Automobile Liability insurance covering all owned, non-owned 

or hired automobiles to be used by the Contractor, with coverage for Limit 
Bodily Injury and Property Damage. 
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Appendix C – 
 

FORM CIQ - https://www.ethics.state.tx.us/forms/conflict/ 
 

Professional Services Agreement Template – 
see following pages 
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THE STATE OF TEXAS § CITY OF SWEENY, TEXAS 
COUNTY OF BRAZORIA § PROFESSIONAL SERVICES CONTRACT 

 

THIS PROFESSIONAL SERVICES CONTRACT (“Contract”) is made and entered into this  day of 
  , 2023, by and between the City of Sweeny, Brazoria County, Texas, a Home-rule 
municipal corporation, ("City”), whose address is: 102 W. Ashley-Wilson Road, Sweeny, Texas 77480 
("Engineer/Engineer"), whose address is _________, Texas. 

 
      

 
              

 
 

 
   

 

               

 
 

     

                
 

 

              
               

                

                

 
 

 
   

 

              
                       

 
                  

W  I  T  N E  S S E T  H:

  That  in  consideration  of  the  terms  and  conditions  contained  herein  the  parties  do  mutually  agree 
as follows:

  I.
Engineering  Services

  Engineer shall perform all services under this Contract  to the prevailing professional standards 
consistent  with  the  level  of  care  and  skill  ordinarily  exercised  by  members  of  the  engineering  professions,
both  public  and  private,  currently  practicing  in  the  same  locality  under  similar  conditions,  including 
reasonable, informed judgments and prompt, timely action.  If Engineer is representing that he/she has 
special expertise in one or more areas  to be utilized in this Contract, then Engineer agrees to perform 
those  special  expertise  services  to  the  appropriate  local,  regional  or  national  professional  standards.
Engineer  shall  provide the  services, as needed and when  needed, related to engineering  related services
(“Base  Services”)  as  generally  described  in  the  attached  Exhibit  A,  which  is  incorporated  herein  for  all 
purposes.  Additional  Services,  if  applicable  and  as  defined  below  may  also  be  required  and  such  Base  and 
Additional Services may be collectively referred to as the “Project” or the “Work”.

  If  Engineer  determines  that  services  outside  the  scope  of  Exhibit  A  (“Additional  Services”)  are 
required or recommended, or that Engineer is being asked by City to perform services  not covered by 
Exhibit  A  or  by  previously approved  amendments  to  this  Contract,  Engineer shall  notify  City  that  such 
services  are  Additional  Services,  the  cost  associated  with  their  performance  and  shall  receive  approval  to 
perform  such  Additional  Services  prior  to  undertaking  them.  Any  provision  in  this  Contract  to  the  contrary 
notwithstanding,  City  shall  not  be  liable  to  Engineer  for  the  payment  of  any  Additional  Services,  unless  the 
City and Engineer have entered into a written amendment to this Contract which identifies the services 
to  be  performed  as  Additional  Services,  and  states  the  cost,  or  a  not-to-exceed  amount,  for  such  services 
prior  to the  commencement  of  such  Additional  Services.  Additional  Services  shall  be  calculated  at the 
professional rates listed in Exhibit B.

  II.
Compensation  to  Engineer

  COMPENSATION:  City  agrees  to  pay  Engineer  for  all  services  outlined  in  Section  I.  Payments  shall 
be  made  on  a  flat  fee  and  on  an  hourly  fee  basis  per  the  rates  and  in  the  manner  indicated  in  Exhibit  B  as 
part of this Contract.  Exhibit B is hereby incorporated herein for all purposes. Prior to the performance 
of  any  services,  other  than  for  services  provided  under  the  flat  fee,  Engineer  shall  prepare  a  budget  and
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scope  of  work  (“Work  Order  Approval”)  for  such  services  and  shall  receive  written  approval  from  City  prior 
to  commencement  of  such  services.  Engineer  shall  not  be  entitled  to  receive  compensation  for  any 
services performed by Engineer if the Work Order Approval is not approved  prior to commencement of 
such work.

  Payments to Engineer  will  be made by City from invoices submitted  by the Engineer  and  shall be 
based  on  the  percentage  of  the  work  performed,  or  the  number  of  hours  expended,  as  applicable,  by  the 
Engineer on the Project as of the date of the invoice. Invoices shall itemize the services performed for 
each  Base  Services,  Additional  Services  and  expenses,  as  applicable.  Invoices  shall  not  be  submitted  more 
frequently than one time per month.  Invoices are due and payable thirty (30) days after receipt by the 
City.

III.
Timely  Completion  of  Professional  Services.

  The Engineer shall make all reasonable efforts to complete assigned duties and tasks in a timely 
manner.  For  all  services  related  to  the  Project, and  as often as deemed needed by City  Manager  or their 
designee,  the  Engineer  shall  provide  a  Schedule  of  the  tasks  that  have  been  completed  and  the 
percentage  of  the  Project  that  is  remaining,  and  any  obstacles  that  may  cause  a  delay  in  completing 
professional services related to the Project.

IV.
Engineer’s  Coordination  with  Owner

  Engineer shall be available for conferences with City, or its Project Representative, so that the 
Work can be designed and managed with the full benefit of City’s experience and knowledge of existing 
needs and facilities and be consistent with current policies and construction standards.  City shall make 
available to Engineer all existing plans, maps, field notes, and  other data in its possession relative to the 
Work.  Engineer  may  show  justification  to  City  for  changes  in  design  from  City  standards  due  to  the 
judgment  of  said  Engineer  of  a  cost  savings  to  City  and/or  due  to  the  surrounding  topographic  and 
geological conditions.  City shall make the final decision as to any changes after appropriate request by 
Engineer.

  Engineer  shall  accompany  City  representatives  on  Project  or  Work  observation  visits  during 
construction  at  appropriate  frequencies  to  ensure  the  Work  is  progressing  based  on  Engineer’s  plans  and 
specifications.  City may require more frequent construction observation visits if construction problems 
arise as a result of Project design.

V.
Contract  Termination  Provision

This Contract may be terminated at any time by City for any cause without penalty or liability except as 
may otherwise  be  specified  herein. Upon  receipt of written  notice  by  City, Engineer  shall  immediately 
discontinue  all  services  and  Engineer  shall  immediately  terminate  placing  orders  or  entering  into 
contracts  for  supplies,  assistance,  facilities  or  materials  in  connection  with  this  Contract  and  shall 
proceed to cancel promptly all existing contracts insofar as they are related to this Contract.  As soon  as
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practicable after receipt of notice of termination, Engineer shall submit a statement showing in detail the 
services performed but not paid for under this Contract to the date of termination. City shall then pay 
Engineer promptly the accrued and unpaid services to the date of termination, to the extent the services 
are approved by City. 

 

This Contract may be terminated by Engineer with thirty (30) days prior written notice to the City 
at any time for any cause without penalty or liability except as may otherwise be specified herein. Engineer 
shall submit written notice to terminate Contract and shall submit to City all plans and documents relative 
to the design of the Project or related to the Work. City shall then ascertain cost to complete the balance 
of the work under this Contract. If the cost to complete the balance of the work as described in the scope 
of work under Exhibit A is greater than the unpaid contract amount, City shall retain all unpaid balances 
and, in addition, Engineer shall pay directly to City the difference in the unpaid balance and the cost to 
complete the Work. In no case shall City pay Engineer any additional monies other than those previously 
paid under the Contract. Engineer shall not be held liable for any direct or indirect costs associated with 
the balance of work to be performed under this contract. 

 
VI. 

Ownership of Documents 
 

Copies of the construction documents, both electronic and hard copy, prepared by the 

Engineer under this Contract shall become the property of the City and shall be delivered to the 

City, without restriction on future use. Drawings and specifications shall be submitted to City in 

both hard copy and usable electronic formats. Engineer shall retain in its files all original drawings, 

specifications and all other pertinent information for the Work. Engineer shall have no liability 

for changes made to drawings, specifications, and other documents by other Engineers subsequent 

to the completion of the Work. City shall require that any such change be sealed, dated, and signed 

by the Engineer making that change and shall be appropriately marked to reflect what was changed 

or modified. 

 

The Engineer shall retain ownership of all original electronic files, specifications, and other 

Consulting documents for the project(s) included in this Contract. Engineer may utilize such 

documents for any future use, whether related to City, or another entity. 

 
 

 
 

 

                

 

 
 

            

         

  VII.
Insurance

  The  Engineer  shall  procure,  pay  for,  and  maintain  during  the  term  of  this  Contract,  with  a  company 
authorized  to  do  business  in  the  State  of  Texas  and  otherwise  acceptable  to  the  City,  the  minimum 
insurance coverage described below.

  Engineer  agrees  to  carry  and  maintain  insurance  in  the  following  types  and  amounts  for  the 
duration of this Contract  as follows:

  (a)  Commercial  General  Liability  insurance  at  minimum  combined  single  limits  of

$1,000,000  per-occurrence  and $2,000,000  general  aggregate  for  bodily  injury  and  property

damage,  which  coverage  shall  include  products/completed  operations  ($1,000,000
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products/completed operations aggregate), and XCU (Explosion, Collapse, 

Underground)hazards. Coverage must be written on an occurrence form. Contractual 

Liability must be maintained covering the Consultants obligations contained in the 

Agreement. 

 
(b) Workers Compensation insurance at statutory limits, including Employers 

Liability coverage with minimum limits of $1,000,000 each-occurrence each 

accident/$1,000,000 by disease each-occurrence/$1,000,000 by disease aggregate. 

 

(c) Commercial Automobile Liability insurance with minimum combined single 

limits of $1,000,000 per-occurrence for bodily injury and property damage, including owned, 

non-owned, and hired car coverage. 

 
(d)  Errors & Omissions coverage and the following conditions will apply: 

 
(1) Professional Liability with minimum limits of $1,000,000 or higher. 

 
(2) This coverage must be maintained for at least two (2) years after the Work is 

completed. If coverage is written on a claims-made basis, a policy retroactive date equivalent 

to the inception date of the Agreement (or earlier) must be maintained during the full term 

of the Agreement. 

 

PLEASE NOTE: The required limits may be satisfied by any combination of primary, excess, or umbrella 
liability insurances, provided the primary policy complies with the above requirements and the excess 
umbrella is following the requirements herein stated. The Engineer may maintain reasonable and 
customary deductibles, subject to approval by the City. 

 

(e) Any Subconsultant(s) hired by the Engineer shall maintain insurance coverage 

equal to that required of the Engineer. It is the responsibility of the Consultant to assure 

compliance with this provision. The City accepts no responsibility arising from the conduct, 

or lack of conduct, of the Subconsultant. 

 

(f) A Comprehensive General Liability insurance form may be used in lieu of a 

Commercial General Liability insurance form. In this event, coverage must be written on 

an occurrence basis, at limits of $1,000,000 for each occurrence, combined single limit, and 

coverage must include a broad form Comprehensive General Liability Endorsement, 

products/completed operations, XCU hazards (for engineering and architects), and 

contractual liability. 

 

(g) With reference to the foregoing insurance requirement, Consultant shall 

specifically endorse applicable insurance policies as follows: 

 

(1) The City shall be named as an additional insured with respect to General 

Liability and Automobile Liability. 

(2) All liability policies shall contain no cross-liability exclusions or insured versus 
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insured restrictions. 

A waiver of subrogation in favor of the City shall be contained in the Workers 

Compensation coverage, and all liability policies. 

(3) All insurance policies shall be endorsed to require the insurer to immediately 

notify the City of any material change in the insurance coverage. 

(4) All insurance policies shall be endorsed to the effect that the City will receive 

at least thirty- (30) days’ notice prior to cancellation or non-renewal of the 

insurance. 

(5) All insurance policies, which name the City as an additional insured, must be 

endorsed to read as primary coverage regardless of the application of other 

insurance. 

(6) Required limits may be satisfied by any combination of primary and umbrella 

liability insurances. 

(7) Consultant may maintain reasonable and customary deductibles, subject to 

approval by the City. 

(8) Insurance must be purchased from insurers that are financially acceptable to 

the City and authorized to conduct business in the State of Texas. 

(9) Power of Attorney forms must name a Texas resident. 

 

(h) All insurance must be written on forms filed with and approved by the Texas 

Department of Insurance. Certificates of Insurance shall be prepared and executed by the 

insurance company or its authorized agent and shall contain provisions representing and 

warranting the following: 

 

(1) Sets forth all endorsements and insurance coverages according to requirements 

and instructions contained herein. 

(2) Shall specifically set forth the notice-of-cancellation or termination provisions 

to the City. 

 
(i) Upon request, Engineer shall furnish the City with certified copies of all insurance 

policies. 

 
(j) All Engineers and Subconsultants must meet minimum OSHA safety requirements 

as applicable to their operations. 

 
 

VIII. 
Monies Withheld 

 

When City has reasonable grounds for believing that: 
 

A. Engineer will be unable to perform this Contract fully and satisfactorily within the time fixed for 
performance; or 

 
B. A claim exists or will exist against Engineer or City arising out of the negligence of the Engineer or 

the Engineer’s breach of any provision of this Contract; then 
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City may withhold payment of any amount otherwise due and payable to Engineer under this 
Contract. Any amount so withheld may be retained by City for that period of time as it may deem 
advisable to protect City against any loss and may, after written notice to Engineer, be applied in 
satisfaction of any claim described herein. This provision is intended solely for the benefit of City, and no 
other person or entity shall have any right or claim against City by reason of City’s failure or refusal to 
withhold monies. No interest shall be payable by City on any amounts withheld under this provision. This 
provision is not intended to limit or in any way prejudice any other right of City. 

 

IX. 
No Damages for Delays 

 

Notwithstanding any other provision of this Contract, Engineer shall not be entitled to claim or 
receive any additional compensation as a result of or arising out of any delay, hindrance, disruption, force 
majeure, impact or interference, foreseen or unforeseen without prior written concurrence between City 
and Engineer. 

 
X. 

Right to Inspect Records 
 

Engineer agrees that City shall have access to and the right to examine directly any pertinent 
books, documents, papers and records of Engineer involving transactions relating to this Contract. 
Engineer agrees that City shall have access during normal working hours to all necessary Engineer facilities 
and shall be provided adequate and appropriate workspace in order to conduct audits in compliance with 
the provisions of this section. City shall give Engineer reasonable advance notice of intended audits. 

 

Engineer further agrees to include in subcontract(s), if any, a provision that any subconsultant of 
Engineer agrees that City shall have access to and the right to examine any directly pertinent books, 
documents, papers and records of such Engineer or subconsultant involving transactions to the 
subcontract, and further, that City shall have access during normal working hours to all Engineer or 
subconsultant facilities, and shall be provided adequate and appropriate work space, in order to conduct 
audits in compliance with the provisions of this paragraph. City shall give the Engineer or subcontractor 
reasonable advance notice of intended audits. 

 
 

XI. 
No Third-Party Beneficiary 

 

For purposes of this Contract, including its intended operation and effect, the parties (City and 
Engineer) specifically agree and contract that: (1) the Contract only affects matters/disputes between the 
parties to this Contract, and is in no way intended by the parties to benefit or otherwise affect any third 
person or entity, notwithstanding the fact that such third person or entities may be in a contractual 
relationship with City or Engineer or both; and (2) the terms of this Contract are not intended to release, 
either by contract or operation of law, any third person or entity from obligations owing by them to either 
City or Engineer. 
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XII. 
Successors and Assigns 

 

City and Engineer each bind itself and their respective successors, executors, administrators and 
assigns to the other party of this Contract and to the successor, executors, administrators and assigns of 
such other party in respect to all covenants of this Contract. Neither City nor Engineer shall assign or 
transfer its interest herein without the prior written consent of the other. 

 

XIII. 
Engineer’s Liability 

 

Acceptance of any final plans by City shall not constitute nor be deemed a release of the 
responsibility and liability of Engineer, its employees, associates, agents or Engineers for the accuracy and 
competency of their designs, working drawings, specifications or other documents and work; nor shall 
such acceptance be deemed an assumption of responsibility by City for any defect in the designs, working 
drawings, specifications, or other documents and work; nor shall such acceptance be deemed an 
assumption of responsibility or liability by City for any defect in the designs, working drawings, 
specifications, or other documents prepared by said Engineer, its employees, subcontractor, agents and 
Engineers. 

 
XIV. 

Indemnification 
 
 

TO THE FULLEST EXTENT PERMITTED BY LAW, ENGINEER SHALL AND DOES 

HEREBY AGREE TO INDEMNIFY AND HOLD HARMLESS THE CITY, ITS OFFICERS, 

AGENTS, AND EMPLOYEES FROM ANY AND ALL DAMAGES, LOSS OR LIABILITY OF 

ANY KIND, WHATSOEVER, BY REASON OF DEATH OR INJURY TO PROPERTY OR 

THIRD PERSONS CAUSED BY THE OMISSION OR NEGLIGENT ACT OF ENGINEER, ITS 

OFFICERS, AGENTS, EMPLOYEES, INVITEES OR OTHER PERSONS FOR WHOM IT IS 

LEGALLY LIABLE, WITH REGARD TO THE PERFORMANCE OF THIS CONTRACT, AND 

ENGINEER SHALL, AT ITS COST AND EXPENSE, DEFEND, PAY ON BEHALF OF, AND 

PROTECT THE CITY AND ITS OFFICERS, AGENTS, AND EMPLOYEES AGAINST ANY 

AND ALL SUCH CLAIMS AND DEMANDS. 
 

XV. 
Severability 

 

If any of the terms, sections, subsections, sentences, clauses, phrases, provisions, covenants, or 
conditions of this Contract are for any reason held to be invalid, void or unenforceable, the remainder of 
the terms, sections, subsections, sentences, clauses, phrases, provisions, covenants, or conditions of this 
Contract shall remain in full force and effect and shall in no way be affected, impaired or invalidated. 

 
 

XVI. 
Conflict of Interest 
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A. Chapter 176 of the Local Government Code requires businesses conducting business 
activity with the City to file a “Conflict Disclosure Statement,” and the Engineer shall complete such 
Statement and it shall be on file with the City, with the Statement to be updated as necessary. 

 

Received on:  (Staff use only) 
 

B. The Engineer, when performing all services under this Contract, shall devote itself to the 
professional duties and services required by the City. A “conflict of interest” condition exists when another 
Client of the Engineer proposes that the Engineer engage in professional services for a project or 
development that is under the auspices and authority of the City of Sweeny and such development will 
connect to or prosper from the Project that is the subject of this Contract. The Engineer shall refrain 
from those situations that create an actual conflict of interest or the appearance of same. However, if 
such a situation is unavoidable, then Engineer shall withdraw from this Contract so that City can identify 
and utilize another Engineer without delay or hindrance. Engineer should also review and comply with the 
Texas Board of Professional Engineers and Land Surveyors ethical requirements of the profession. 

 
XVII. 

Gift to a Public Servant 
 

The City may immediately terminate this Contract if the Engineer offers or agrees to confer any 
benefit on a City employee or official that the City employee or official is prohibited by law from accepting. 
“Benefit” means anything reasonably regarded as pecuniary gain or pecuniary advantage; “Benefit” does 
not mean purchase, by the Engineer, of a meal (breakfast, lunch, or dinner) for employee or official in the 
course of regular business activity. Notwithstanding any other legal remedies, City may require Engineer 
to remove any employee of Engineer from the Project who has violated the restrictions of this section or 
any similar State or Federal Law and obtain reimbursement for any expenditures made as a result of the 
improper offer, agreement to confer, or conferring of a benefit to a City employee or official. 

 
XVIII. 

Governing Law and Legal Construction 
 

A. This Contract shall be governed by and construed in accordance with the laws and court 
decisions of the State of Texas, without regard to conflict of law or choice of law principles of Texas or of 
any other state. 

 

B. In the event any one or more of the provisions contained in this Contract shall for any 
reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 
unenforceability shall not affect any other provision of this Contract, and this Contract shall be considered 
as if such invalid, illegal, or unenforceable provision had never been contained in this Contract. 

 
XIX. 

Independent Contractor 
 

Engineer covenants and agrees that he/she is an independent contractor, and not an officer, 
agent, servant or employee of City; that Engineer shall have exclusive control of and exclusive right to 
control the details of the Work performed hereunder, and all persons performing same, and shall be liable 
for the acts and omissions of its officers, agents, employees, contractors, subcontractors and Engineers; 
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that the doctrine of respondent superior shall not apply as between City and Engineer, its officers, agents, 
employees, contractors, subcontractors and Engineers, and nothing herein shall be construed as creating 
a partnership or joint enterprise between City and Engineer. 

 

XX. 
Disclosure 

 

By signing this Contract, Engineer acknowledges to City that he/she has made a full disclosure in 
writing of any existing conflicts of interest or potential conflicts of interest, including personal financial 
interests, direct or indirect, in property abutting the proposed Project and business relationships with 
abutting property owners. Engineer further agrees that it shall make disclosure in writing of any conflicts 
of interests which develop subsequent to the signing of this Contract and prior to payment under the 
Contract. 

 
XXI. 

Venue 
 

The parties to this Contract agree and covenant that this Contract shall be enforceable in 
Sweeny, Texas; and that if legal action is necessary to enforce this Contract, exclusive venue shall lie in 
Brazoria County, Texas. 

 
 

XXII. 
Entire Agreement 

 

This Contract embodies the complete agreement of the parties hereto, superseding all oral or 
written previous and contemporary agreements between the parties relating to matters herein; and 
except as otherwise provided herein, cannot be modified without written agreement of the parties. 

 
XXIII. 

Applicable Law 
 

This Contract is entered into subject to the ordinances of the City, as they may be amended from 
time to time, and is subject to and is to be construed, governed, and enforced under all applicable State 
of Texas and federal laws. Situs of this Contract is agreed to be Brazoria County, Texas, for all purposes, 
including performance and execution. 

 
XXIV. 

Default 
 

If at any time during the term of this Contract, Engineer shall fail to commence the Work in 
accordance with the provisions of this Contract or fails to diligently provide services in an efficient, timely, 
and careful manner and in strict accordance with the provisions of this Contract or fails to use an adequate 
number or quality of personnel or equipment to complete the Work or fails to perform any of its 
obligations under this Contract, then City shall have the right, if Engineer does not cure any such default 
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after thirty (30) days written notice thereof, to terminate this Contract and complete the work in any 
manner it deems desirable, including engaging the services of other parties thereof. Any such act by City 
shall not be deemed a waiver of any other right or remedy of City. If after exercising any such remedy, 
the cost to City of the performance of the balance of the work, as defined in Exhibit A, is in excess of that 
part of the contract sum which has not therefore been paid to Engineer hereunder, Engineer shall be liable 
for and shall reimburse City for such excess. 

 

XXV. 
Headings 

 

The headings of this Contract are for the convenience of reference only and shall not affect in any 
manner any of the terms and conditions hereof. 

 

XXVI. 
Non-Waiver 

 

It is further agreed that one (1) or more instances of forbearance by City in the exercise of its 
rights herein shall in no way constitute a waiver thereof. 

 
 
 

XXVII. 
Remedies 

 

No right or remedy granted herein or reserved to the parties is exclusive of any other right or 
remedy herein by law or equity provided or permitted; but each shall be cumulative of every other right 
or remedy given hereunder. No covenant or condition of this Contract may be waived without consent 
of the parties. Forbearance or indulgence by either party shall not constitute a waiver of any covenant or 
condition to be performed pursuant to this Contract. 

 
XXVIII. 

Equal Employment Opportunity 
 

Engineer shall not discriminate against any employee or applicant for employment because of 
race, age, color, religion, sex, ancestry, national origin, place of birth or disability. Engineer shall take 
action to ensure that applicants are employed and treated without regard to their race, age, color, 
religion, sex, ancestry, national origin, place of birth or disability. This action shall include, but not be 
limited to: employment, upgrading, demotion or transfer, recruitment or recruitment advertising; layoff 
or termination; rates of pay or other forms of compensation; and selection of training, including 
apprenticeship. 

 
XXIX. 

Construction of Contract 
 

Both parties have participated fully in the review and revision of this Contract. Any rule of 
construction to the effect that ambiguities are to be resolved against the drafting party shall not apply to 
the interpretation of this Contract. 
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XXX. 
Notices 

 

All notices, communications, and reports required or permitted under this Contract shall be 
personally delivered or mailed to the respective parties by depositing same in the United States mail, 
postage prepaid, at the addresses shown below, unless and until either party is otherwise notified in 
writing by the other party, at the following addresses. Mailed notices shall be deemed communicated as 
of five (5) days after mailing regular mail. 

 
If intended for City, to: 

 

City of Sweeny Attn: City 
Manager 
Sweeny, TX 77480 

If intended for Engineer, to: 

Attn: 
Texas 
 

 
XXXI. 

Warranty 
 

To the extent allowed by law, Engineer warrants that all Work will be performed to the 
professional services standard indicated in Section I. of this Contract. 

 
XXXII. 

Attorney Fees 
 

In the event any party to this Contract should bring suit against the other party with respect to 
any matters provided for in this Contract, the prevailing party shall be entitled to recover from such other 
party its costs of court, legal expenses and reasonable attorneys’ fees in connection with such suit. 

 

XXXIII. 
Miscellaneous 

 

Governmental Powers; Waivers of Immunity. By its execution of this Agreement, the City does 
not waive or surrender any of its respective governmental powers, immunities, or rights except as 
provided in this section. The Parties acknowledge that the City waives its sovereign immunity as to suit 
solely for the purpose of adjudicating a claim under this Agreement. This is an agreement for the provision 
of goods or services to the City under Section 271.151 et seq. of the Texas Local Government Code. 

 
No Third-Party Beneficiary. For purposes of this Agreement, including its intended operation and 

effect, the parties (City and Engineer) specifically agree and contract that: (1) the agreement only affects 
matters/disputes between the parties to this agreement, and is in no way intended by the parties to 
benefit or otherwise affect any third person or entity, notwithstanding the fact that such third person or 
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entities may be in a contractual relationship with City or Engineer or both; and (2) the terms of this 
Agreement are not intended to release, either by contract or operation of law, any third person or entity 
from obligations owing by them to either City or Engineer. 

 

Statutory Terms Applicable to Political Subdivisions. As required by Chapter 2270, Government 
Code, Engineer hereby verifies that it does not boycott Israel and will not boycott Israel through the term 
of this Agreement. For purposes of this verification, “boycott Israel” means refusing to deal with, 
terminating business activities with, or otherwise taking any action that is intended to penalize, inflict 
economic harm on, or limit commercial relations specifically with Israel, or with a person or entity doing 
business in Israel or in an Israeli-controlled territory, but does not include an action made for ordinary 
business purposes. 

 
Iran, Sudan and Foreign Terrorist Organizations. Engineer represents that neither it nor any of 

its parent company, wholly-or majority-owned subsidiaries, and other affiliates is a company identified on 
a list prepared and maintained by the Texas Comptroller of Public Accounts under Section 2252.153 or 
Section 2270.0201, Texas Government Code, and posted on any of the following pages of such officer’s 
internet website: https://comptroller.texas.gov/purchasing/docs/sudan-list.pdf, 
https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, or 
https://comptroller.texas.gov/purchasing/docs/fto-list.pdf. The foregoing representation is made solely 
to comply with Section 2252.152, Texas Government Code, and to the extent such Section does not 
contravene applicable Federal law and excludes Engineer and each of its parent company, wholly-or 
majority-owned subsidiaries, and other affiliates, if any, that the United States government has 
affirmatively declared to be excluded from its federal sanctions regime relating to Sudan or Iran or any 
federal sanctions regime relating to a foreign terrorist organization. Engineer understands “affiliate” to 
mean any entity that controls, is controlled by, or is under common control with Engineer and exists to 
make a profit. 

 

Form 1295. Submitted herewith is a completed Form 1295 in connection with Engineer’s 
participation in the execution of this Agreement generated by the Texas Ethics Commission’s (the “TEC”) 
electronic filing application in accordance with the provisions of Section 2252.908 of the Texas 
Government Code and the rules promulgated by the TEC (the “Form 1295”). The City hereby confirms 
receipt of the Form 1295 from Engineer, and the City agrees to acknowledge such form with the TEC 
through its electronic filing application not later than the 30th day after the receipt of such form. Engineer 
and the City understand and agree that, with the exception of information identifying the City and the 
contract identification number, neither the City nor its employees or representatives are responsible for 
the information contained in Form 1295; that the information contained in the Form 1295 has been 
provided solely by Engineer and the City has not verified such information. 

 
Boycotts. 

 

(a) Engineer hereby verifies that they and their parent company, wholly- or majority-owned 
subsidiaries, and other affiliates, if any, do not boycott energy companies and will not boycott energy 
companies during the term of this Agreement. The foregoing verification is made solely to enable the City 
to comply with Section 2274.002 (as added by Senate Bill 13 in the 87th Texas Legislature, Regular 
Session), Texas Government Code, as amended, and to the extent such Section does not contravene 
applicable Texas or federal law. As used in the foregoing verification, “boycott energy companies” shall 
mean, without an ordinary business purpose, refusing to deal with, terminating business activities with, 
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or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit commercial 
relations with a company because the company (A) engages in the exploration, production, utilization, 
transportation, sale, or manufacturing of fossil fuel-based energy and does not commit or pledge to meet 
environmental standards beyond applicable federal and state law; or (B) does business with a company 
described by (A) above. 

 

(b) The Engineer hereby verifies that they and their parent company, wholly- or majority-owned 
subsidiaries, and other affiliates, if any, do not have a practice, policy, guidance, or directive that 
discriminates against a firearm entity or firearm trade association and will not discriminate against a 
firearm entity or firearm trade association during the term of this Agreement. The foregoing verification 
is made solely to enable the City to comply with Section 2274.002 (as added by Senate Bill 19 in the 87th 
Texas Legislature, Regular Session), Texas Government Code, as amended, and to the extent such Section 
does not contravene applicable Texas or federal law. As used in the foregoing verification, ‘discriminate 
against a firearm entity or firearm trade association’ (A) means, with respect to the firearm entity or 
firearm trade association, to (i) refuse to engage in the trade of any goods or services with the firearm 
entity or firearm trade association based solely on its status as a firearm entity or firearm trade 
association, (ii) refrain from continuing an existing business relationship with the firearm entity or 
firearm trade association based solely on its status as a firearm entity or firearm trade association, or (iii) 
terminate an existing business relationship with the firearm entity or firearm trade association based 
solely on its status as a firearm entity or firearm trade association and (B) does not include (i) the 
established policies of a merchant, retail seller, or platform that restrict or prohibit the listing or selling 
of ammunition, firearms, or firearm accessories and (ii) a company’s refusal to engage in the trade of 
any goods or services, decision to refrain from continuing an existing business relationship, or decision 
to terminate an existing business relationship (aa) to comply with federal, state, or local law, policy, or 
regulations or a directive by a regulatory agency or (bb) for any traditional business reason that is specific 
to the customer or potential customer and not based solely on an entity’s or association’s status as a 
firearm entity or firearm trade association. As used in the foregoing verification, (b) ‘firearm entity’ 
means a manufacturer, distributor, wholesaler, supplier, or retailer of firearms (i.e., weapons that expel 
projectiles by the action of explosive or expanding gases), firearm accessories (i.e., devices specifically 
designed or adapted to enable an individual to wear, carry, store, or mount a firearm on the individual 
or on a conveyance and items used in conjunction with or mounted on a firearm that are not essential 
to the basic function of the firearm, including detachable firearm magazines), or ammunition (i.e., a 
loaded cartridge case, primer, bullet, or propellant powder with or without a projectile) or a sport 
shooting range (as defined by Section 250.001, Texas Local Government Code), and (c) ‘firearm trade 
association’ means a person, corporation, unincorporated association, federation, business league, or 
business organization that (i) is not organized or operated for profit (and none of the net earnings of 
which inures to the benefit of any private shareholder or individual), (ii) has two or more firearm entities 
as members, and (iii) is exempt from federal income taxation under Section 501(a), Internal Revenue 
Code of 1986, as an organization described by Section 501(c) of that code. 

 
 

IN WITNESS WHEREOF, the parties enter into this Contract on the date first written above. 
 

WITNESS: ENGINEER: 
 
 

BY:  
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Printed or Typed Name 
 

Printed or Typed Title 
 

Tax Identification No. 
 
 

ATTEST: CITY OF SWEENY, TEXAS: 
 
 

 
Kaydi D. Smith, City Secretary 

BY:  
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EXHIBIT “A” 

Scope of Services 
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EXHIBIT “B” 
Rates, Payment and Compensation 
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